
​BUILDING A COMPLIANT FUTURE​

​5​ ​Surprising​ ​Truths​ ​About​ ​India's​
​Workplace​ ​Sexual​ ​Harassment​ ​Law​
​You Need to Know​

​While​ ​most​ ​professionals​ ​are​ ​aware​ ​that​
​laws​ ​exist​ ​to​ ​combat​ ​workplace​ ​sexual​
​harassment,​ ​the​ ​common​ ​understanding​
​often​ ​misses​ ​the​ ​most​ ​powerful​ ​and​
​surprising​ ​aspects​ ​of​ ​India's​ ​legal​
​framework.​ ​Many​ ​perceive​ ​these​
​regulations​ ​as​ ​basic​ ​prohibitions,​ ​not​
​realizing​ ​the​ ​depth,​ ​history,​ ​and​ ​practical​
​strength​ ​embedded​ ​within​ ​them.​ ​This​
​article​ ​goes​ ​beyond​ ​the​ ​basics​ ​to​ ​reveal​
​five​​impactful​​and​​counter-intuitive​​truths​
​about​ ​the​ ​Sexual​ ​Harassment​ ​of​ ​Women​
​at​​Workplace​​(Prevention,​​Prohibition​​and​
​Redressal)​​Act,​​2013​​(POSH​​Act).​​Based​​on​
​official​ ​government​ ​training​​modules​​and​
​landmark​ ​Supreme​ ​Court​ ​judgments,​
​these​ ​insights​ ​will​ ​change​ ​how​ ​you​ ​see​
​workplace​ ​safety​ ​and​ ​legal​ ​compliance​​in​
​India.​

​"Sexual​​Harassment"​​Is​​Far​​Broader​​Than​
​You​ ​Think—Physical​ ​Contact​ ​Is​ ​Not​
​Required.​

​A​ ​persistent​ ​misconception​ ​is​ ​that​ ​sexual​
​harassment​ ​must​ ​involve​ ​physical​
​touching.​ ​Indian​ ​law,​ ​however,​ ​defines​ ​it​
​much​ ​more​ ​broadly.​ ​The​ ​legal​​framework​
​is​ ​designed​ ​to​ ​address​ ​not​ ​just​ ​physical​
​acts​ ​but​ ​also​ ​any​ ​behavior​ ​that​ ​creates​ ​a​
​"Hostile​ ​work​ ​environment,"​ ​recognizing​
​that​ ​psychological​ ​and​ ​emotional​ ​safety​
​are​ ​just​ ​as​ ​critical.​ ​This​ ​principle​ ​was​
​cemented​ ​in​ ​the​​landmark​​1999​​Supreme​
​Court​ ​case,​ ​Apparel​ ​Export​ ​Promotion​
​Council​ ​v.​ ​A.​ ​K.​ ​Chopra​​.​ ​The​ ​court​ ​ruled​
​against​ ​a​ ​Private​ ​Secretary​ ​to​ ​the​
​Chairman​ ​for​ ​creating​ ​an​ ​intimidating​
​environment​ ​and​ ​making​ ​unwelcome​

​advances​ ​toward​ ​a​ ​junior​ ​female​
​employee,​ ​even​ ​though​ ​there​ ​was​ ​no​
​"slightest​ ​physical​ ​contact."​ ​The​ ​court​
​found​ ​that​ ​his​ ​actions​ ​were​ ​a​ ​clear​
​violation​ ​of​ ​her​ ​dignity​ ​and​ ​safety.​ ​A​
​powerful​ ​finding​ ​from​ ​the​ ​judgment​
​summary​ ​highlights​ ​this​ ​crucial​
​distinction:​ ​"The​ ​High​ ​Court​ ​overlooked​
​the​ ​ground​ ​realities​ ​and​ ​ignored​ ​the​ ​fact​
​that​ ​the​ ​conduct​ ​of​ ​the​ ​(perpetrator)​
​against​ ​his​ ​junior​ ​female​ ​employee…​ ​was​
​wholly​ ​against​ ​moral​ ​sanctions,​ ​decency​
​and​ ​was​ ​offensive​ ​to​ ​her​ ​modesty….​ ​The​
​act​ ​of​ ​the​ ​(perpetrator)​ ​was​ ​unbecoming​
​of​ ​good​ ​conduct​ ​and​ ​behavior​ ​expected​
​from​ ​a​ ​superior​ ​officer​ ​and​ ​undoubtedly​
​amounted​ ​to​ ​sexual​ ​harassment​ ​(of​ ​the​
​victim)….”​ ​This​ ​broad​ ​definition​ ​is​ ​vital​
​because​ ​it​ ​protects​ ​employees​ ​from​ ​a​
​wide​ ​range​ ​of​ ​harmful​ ​behaviors.​ ​It​
​confirms​ ​that​ ​sexually​ ​colored​ ​remarks,​
​showing​ ​pornography,​ ​spreading​ ​rumors,​
​and​​other​​non-physical​​actions​​that​​make​
​a​ ​workplace​ ​unsafe​ ​are​ ​illegal​ ​and​
​actionable.​

​A​ ​Law​ ​Born​ ​in​ ​the​ ​Courtroom,​ ​Not​
​Parliament.​

​The​ ​foundation​ ​of​ ​India's​ ​modern​
​workplace​ ​sexual​ ​harassment​ ​law​ ​wasn't​
​initially​ ​drafted​ ​by​ ​legislators​ ​in​
​Parliament;​​it​​was​​forged​​by​​the​​Supreme​
​Court​​itself.​​The​​catalyst​​was​​the​​1992​​case​
​of​ ​Bhanwari​ ​Devi,​ ​a​ ​government​ ​social​
​worker​ ​(​ ​Saathin​ ​)​ ​in​ ​Rajasthan​ ​who​ ​was​
​brutally​ ​gang-raped​ ​as​ ​retribution​ ​for​​her​
​official​ ​work​ ​to​ ​prevent​ ​child​ ​marriage.​
​The​ ​case​ ​exposed​ ​a​ ​significant​ ​legal​
​vacuum​ ​for​ ​women​ ​facing​ ​sexual​
​harassment​ ​at​ ​work.​ ​In​ ​the​ ​subsequent​
​1997​​case,​ ​Vishaka​​vs.​​State​​of​​Rajasthan​​,​
​the​ ​Supreme​ ​Court​ ​noted​ ​the​ ​"dearth​ ​of​
​legislative​ ​responses"​ ​to​​this​​critical​​issue.​
​In​ ​a​ ​historic​ ​act​ ​of​ ​judicial​ ​activism,​ ​the​
​Court​ ​stepped​ ​in​ ​to​ ​fill​ ​the​ ​void​ ​by​
​establishing​ ​a​ ​set​ ​of​ ​binding​ ​guidelines,​



​known​ ​as​ ​the​​"Vishaka​​Guidelines,"​​which​
​would​ ​serve​ ​as​ ​the​ ​law​ ​until​ ​Parliament​
​enacted​ ​a​ ​formal​ ​statute.​ ​The​ ​Court​
​asserted​ ​its​ ​constitutional​ ​power​ ​with​ ​a​
​powerful​ ​declaration,​ ​making​ ​these​
​guidelines​ ​the​ ​law​ ​of​ ​the​ ​land:"…(in)​ ​the​
​absence​​of​​enacted​​law…​​we​​lay​​down​​the​
​guidelines​ ​and​ ​norms​ ​specified​
​hereinafter​​for​​due​​observance​​at​​all​​work​
​places​ ​or​ ​other​ ​institutions,​ ​until​ ​a​
​legislation​​is​​enacted​​for​​the​​purpose.​​This​
​is​ ​done​ ​in​ ​exercise​ ​of​ ​the​​power​​available​
​under​ ​Article​ ​32​ ​of​ ​the​ ​Constitution​ ​for​
​enforcement​ ​of​ ​the​ ​fundamental​ ​rights​
​and​ ​it​ ​is​ ​further​ ​emphasised​ ​that​ ​this​
​would​ ​be​ ​treated​ ​as​ ​the​ ​law​ ​declared​ ​by​
​this​ ​Court​ ​under​ ​Article​ ​141​ ​of​ ​the​
​Constitution."This​​judicial​​intervention​​was​
​a​ ​monumental​ ​step​ ​in​ ​protecting​ ​the​
​fundamental​ ​rights​ ​of​ ​women​ ​at​ ​work,​
​establishing​​a​​protective​​framework​​when​
​no other legal remedy existed.​

​Justice​ ​Went​ ​Digital​ ​with​ ​a​ ​Complaint​
​Portal for Everyone.​

​To​ ​modernize​ ​and​ ​streamline​ ​the​
​complaint​​process,​​the​​Ministry​​of​​Women​
​&​ ​Child​ ​Development​ ​launched​ ​the​
​"Sexual​ ​Harassment​ ​electronic-Box​
​(SHe-Box),"​ ​an​ ​online​ ​complaint​
​management​ ​system​ ​that​ ​fundamentally​
​changes​​how​​harassment​​can​​be​​reported​
​and​ ​tracked.​ ​This​ ​portal​ ​is​ ​not​ ​just​ ​for​
​government​ ​employees.​ ​It​ ​is​ ​a​ ​"unified​
​platform"​​designed​​for​​women​​in​​both​​the​
​public​ ​and​ ​private​ ​sectors.​ ​Critically,​ ​it​ ​is​
​mandatory​ ​for​ ​all​​workplaces​​to​​onboard​
​the​ ​portal,​ ​ensuring​ ​a​ ​centralized​ ​and​
​consistent​​mechanism​​for​​redressal​​across​
​the​ ​country.​ ​The​ ​SHe-Box​ ​portal​ ​is​ ​a​
​game-changer due to several key features:​

​●​ ​Centralized​ ​Platform:​ ​It​ ​offers​ ​a​
​single,​ ​accessible​ ​place​​for​​women​
​anywhere​ ​in​ ​India​ ​to​ ​file​​and​​track​
​their complaints.​

​●​ ​Accessibility​ ​for​ ​All:​ ​The​ ​portal​ ​is​
​specifically​ ​designed​ ​to​ ​assist​
​women​ ​in​ ​the​ ​unorganized​ ​sector​
​and​ ​domestic​ ​workers,​ ​who​ ​often​
​lack​ ​access​ ​to​ ​formal​ ​internal​
​committees.​

​●​ ​Real-Time​ ​Tracking:​ ​Complainants​
​can​ ​monitor​ ​the​ ​status​ ​of​ ​their​
​cases​ ​online,​ ​which​ ​enhances​
​transparency​ ​and​ ​holds​
​committees​ ​and​ ​employers​
​accountable for timely action.​

​●​ ​Multi-Lingual​ ​Support:​ ​By​
​breaking​ ​language​ ​barriers,​ ​the​
​portal​ ​improves​ ​accessibility​ ​for​
​users​ ​from​ ​diverse​ ​linguistic​ ​and​
​social​ ​backgrounds.​ ​This​
​centralized,​ ​mandatory​ ​digital​
​platform​ ​is​ ​far​ ​more​ ​than​​a​​simple​
​reporting​ ​tool;​ ​it’s​ ​a​ ​cleverly​
​designed​ ​system​ ​for​ ​enforcement​
​and​ ​accountability.​ ​Its​ ​mandatory​
​nature​ ​creates​ ​a​ ​powerful​
​compliance​ ​mechanism:​ ​unless​ ​an​
​organization​ ​uploads​ ​the​ ​required​
​information​ ​about​ ​its​ ​Internal​
​Committee​ ​(ICC),​ ​a​ ​complainant​
​cannot​ ​file​ ​a​ ​complaint​ ​against​ ​it​
​through​ ​the​ ​portal.​ ​Furthermore,​
​the​ ​system​ ​establishes​ ​a​ ​robust​
​accountability​ ​loop​ ​by​ ​requiring​
​each​ ​workplace​ ​to​ ​designate​ ​a​
​"Nodal​ ​Officer"​ ​responsible​ ​for​
​complaint​ ​management​ ​and​ ​the​
​submission​ ​of​ ​mandatory​ ​annual​
​reports​ ​directly​ ​to​ ​the​ ​District​
​Officer​ ​via​ ​the​ ​portal,​ ​ensuring​
​systematic oversight.​

​The​ ​Internal​ ​Committee​ ​Isn't​ ​Just​ ​for​
​Show—Its Report Is Binding.​

​Some​ ​might​ ​dismiss​ ​the​ ​Internal​
​Committee​ ​(ICC)​ ​as​ ​an​​internal​​body​​with​
​limited​ ​authority,​ ​assuming​ ​its​ ​findings​
​are​ ​merely​ ​suggestions​ ​that​ ​an​ ​employer​
​can​ ​choose​ ​to​ ​ignore.​ ​This​ ​assumption​ ​is​



​incorrect.​ ​The​ ​Supreme​ ​Court​ ​has​ ​given​
​these​ ​committees​ ​real,​ ​binding​ ​power.​ ​In​
​the​ ​case​ ​of​ ​Medha​ ​Kotwal​ ​Lele​​,​ ​the​
​Supreme​ ​Court​ ​issued​ ​a​ ​critical​ ​direction​
​to​ ​solidify​ ​the​ ​committee's​ ​authority.​ ​The​
​Court​ ​ruled​ ​that​ ​the​ ​report​ ​from​ ​the​
​Internal​​Committee​​shall​​be​​deemed​​to​​be​
​an​ ​inquiry​ ​report​ ​in​ ​a​ ​disciplinary​ ​action.​
​In​ ​simple​ ​terms,​ ​this​ ​means​ ​that​ ​the​
​employer's​ ​disciplinary​ ​authority​ ​must​
​treat​ ​the​ ​committee's​ ​findings​ ​as​ ​the​
​official​ ​and​ ​final​ ​result​ ​of​ ​an​ ​inquiry.​ ​The​
​report​​is​​not​​a​​preliminary​​step​​or​​a​​simple​
​recommendation;​​it​​is​​the​​formal​​basis​​for​
​disciplinary​ ​action.​ ​The​ ​employer​ ​is​
​obligated​ ​to​ ​act​ ​on​ ​it​ ​accordingly.​ ​This​
​ruling​ ​elevates​ ​the​ ​Internal​ ​Committee​
​from​ ​a​ ​powerless​ ​advisory​ ​group​ ​to​ ​a​
​powerful,​ ​quasi-judicial​ ​body​ ​for​ ​justice​
​within​​an​​organization.​​It​​effectively​​strips​
​employers​ ​of​ ​the​ ​power​ ​to​ ​unilaterally​
​substitute​ ​their​ ​own​ ​judgment​ ​for​ ​the​
​committee's,​ ​preventing​ ​them​ ​from​
​dismissing,​ ​diluting,​ ​or​ ​ignoring​ ​the​
​findings​ ​of​ ​a​ ​properly​ ​conducted​ ​inquiry​
​and​ ​ensuring​ ​its​ ​conclusions​ ​carry​
​significant legal weight.​

​Immediate​​and​​Powerful​​Protections​​Are​
​Built-In for Complainants.​

​The​ ​POSH​ ​Act​ ​recognizes​ ​that​ ​a​ ​person​
​who​ ​files​ ​a​ ​sexual​ ​harassment​ ​complaint​
​is​ ​in​ ​a​ ​uniquely​ ​vulnerable​ ​position​ ​and​
​may​​face​​retaliation​​or​​an​​ongoing​​hostile​
​environment.​ ​To​ ​address​ ​this,​ ​the​ ​law​
​provides​ ​for​ ​immediate​ ​protective​
​measures,​ ​known​ ​as​ ​interim​ ​relief,​ ​that​
​can​ ​be​ ​implemented​ ​during​ ​the​ ​inquiry​
​process.​ ​Upon​ ​a​ ​written​ ​request​​from​​the​
​complainant,​ ​the​ ​Internal​ ​Committee​​can​
​recommend​ ​several​ ​powerful​ ​interim​
​protections to the employer:​

​●​ ​Transfer​ ​the​ ​aggrieved​ ​woman​ ​or​
​the​ ​respondent​ ​to​ ​another​
​workplace.​

​●​ ​Grant​ ​the​ ​aggrieved​ ​woman​ ​paid​
​leave​​for​​up​​to​​three​​months​​(this​​is​
​in​ ​addition​ ​to​ ​her​ ​regular​ ​leave​
​entitlement).​

​●​ ​Prevent​ ​the​ ​respondent​ ​from​
​writing​ ​the​ ​complainant's​
​performance​ ​reviews​ ​or​
​supervising​ ​their​ ​academic​ ​work.​
​These​​are​​not​​suggestions;​​they​​are​
​practical,​ ​tangible​ ​measures​
​designed​​to​​prevent​​retaliation​​and​
​ensure​ ​the​ ​complainant​ ​can​
​continue​ ​her​ ​work​ ​in​ ​a​ ​safe​ ​and​
​non-intimidating​ ​environment​
​while​ ​her​ ​case​ ​is​ ​being​
​investigated.​ ​This​ ​built-in​
​mechanism​ ​is​ ​a​ ​testament​ ​to​ ​the​
​law's​​focus​​on​​the​​real-world​​safety​
​and well-being of the complainant.​

​Conclusion​

​As​ ​these​​five​​truths​​demonstrate,​​India's​
​Sexual​ ​Harassment​ ​of​ ​Women​ ​at​
​Workplace​ ​(Prevention,​ ​Prohibition​ ​and​
​Redressal)​ ​Act​ ​is​ ​a​ ​surprisingly​ ​detailed,​
​robust,​ ​and​ ​progressive​ ​framework.​ ​It​
​offers​ ​a​ ​broad​ ​definition​ ​of​ ​harassment,​
​provides​ ​digital​ ​access​ ​to​ ​justice​ ​for​ ​all,​
​empowers​ ​Internal​ ​Committees​ ​with​
​binding​ ​authority,​ ​and​ ​establishes​
​immediate​​protections​​for​​complainants.​
​It​ ​is​ ​a​ ​law​ ​born​ ​from​ ​a​ ​fight​ ​for​
​fundamental​ ​rights​ ​and​ ​designed​ ​with​
​practical​ ​enforcement​ ​in​ ​mind.​ ​With​
​such​ ​a​ ​strong​ ​legal​ ​framework​ ​in​ ​place,​
​what​ ​is​ ​the​ ​single​ ​biggest​ ​step​
​organizations​ ​can​ ​take​ ​today​ ​to​ ​move​
​from​​mere​​compliance​​to​​creating​​a​​truly​
​safe and respectful workplace culture?​


